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| HAVE AN INVENTION - WHAT SHOULD | KNOW?
By Aisha O. Otori

As an intellectual property attorney, clients often seek my guidance when considering protecting
their innovative ideas and product designs. They have the idea, but don't know how to protect

their invention or product design. Below are key facts to be aware of:

1. Patent protection is in the U.S. Constitution. The underpinnings of the US patent system

can be found in Article 1, Section 8 of the U.S. Constitution which states that Congress
shall have the power “To promote the progress of science and useful arts, by securing for
limited times to authors and inventors the exclusive right to their respective writings and
discoveries.”

2. You must be “first to file” your application. Since March 16, 2013, the U.S. Patent and

Trademark Office (USPTO) transitioned from a “first to invent” to a "first to file" system,
highlighting the importance of promptly filing a patent application to secure inventions.
Thus, itis important for inventors to have tangible documentation of their inventions and
to formalize their inventions promptly through the filing process.

3. Keep your idea confidential until you apply. Prior to filing a patent application, inventors

should refrain from disclosing their inventions to third parties without executing a “non-
disclosure” or “confidentiality agreement.” Failure to have an agreement in place may
result in filings by third parties that could precede that of the inventor.

4. You can make your invention/product design public after filing. After filing, inventors are
entitled to publicly declare their invention's patent-pending status, serving notice to
potential competitors and the public at large.

5. The application process can be difficult - hire a professional. The patent application

review process can be complicated, is time intensive, and may extend from several
months to a few years. That is why only lawyers and patent agents licensed by the United
States Patent and Trademark Office (“USPTQ") can prepare patent applications for
inventors.

Understanding these facts is beneficial to safeguarding your ideas effectively. Thus, if you have
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an invention, protect yourself. Talk to a professional. Delay or failure to do so may cause you to
lose the protection you deserve for your invention or product design.
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